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BRIDGES OF BERESFORD

DECLARATION OF COVENANTS

CONDITIONS AND RESTRICTIONS IN BRIDGES

 AT BEREFSORD RESIDENTIAL DEVELOPMENT


This declaration is made on this 30th day of September, 2004, by Beresford Economic Development Corporation, a South Dakota Corporation with its principal office located at 101 N. 3rd St., Beresford, South Dakota, hereinafter referred to as “BEDCO”; and 


WHEREAS BEDCO is the owner of the real property located in the City of Beresford, Union County, South Dakota legally described as follows, to-wit:

Tract Three (3) and Tract Four (4) of Bridges Second Addition in the South Half (S½) of Section Five (5), Township Ninety-Five (95) North, Range Fifty (50) West 

of the 5th P.M., City of Beresford, Union County, South Dakota; and 

Tract Two (2) of Bridges First Addition in the South Half 

(S½) of Section Five (5), Township Ninety-Five (95) North, Range Fifty (50) West of the 5th P.M., City of Beresford, Union County, South Dakota; and

WHEREAS BEDCO intends to develop residential building lots to be located within the above described tracts of property and known as The Bridges of Beresford; and

WHEREAS some lots lie in proximity to the golf course and purchasers of such lots will, under and pursuant to these restrictive covenants and conditions, assume certain special risks which will be set forth with more particularity in these restrictive covenants, conditions and restrictions; and 

WHEREAS the plat of the individual lots will identify certain utility easements to be retained by the City of Beresford and other public utility providers for purposes of installing water, sewer, electric, telephone, cable television, natural gas and other utilities which will run with and be permanent easements in and to the lots as identified on the plats; 

NOW THEREFORE, BEDCO hereby declares that the real property located in the City of Beresford, Union County, South Dakota and legally described as follows, to-wit:

Tract Three (3) and Tract Four (4) of Bridges Second Addition in the South Half (S½) of Section Five (5), Township Ninety-Five (95) North, Range Fifty (50) West 

of the 5th P.M., City of Beresford, Union County, South Dakota; and 

Tract Two (2) of Bridges First Addition in the South Half 

(S½)of Section Five (5), Township Ninety-Five (95) North, Range Fifty (50) West of the 5th P.M., City of Beresford, Union County, South Dakota;

hereinafter after referred to as (the property) shall be held, sold, and conveyed subjected to the following easements, restrictions, covenants and conditions, which are for the purpose of protecting the value and desirability of, and which shall run with, the real property and be binding upon all parties having any right, title or interest in the described properties or a part thereof, together with their heirs, successors and assigns and shall inure to the benefit of each owner thereof.   

ARTICLE 1

DEFINITIONS

A. “Owners” shall mean and refer to the record owner, whether one or more persons or entities, of a fee simple title to any residential lot or town home unit which is part of the property, including contract buyers, but excluding those having such interest merely as security for the performance of an obligation.

B. “Lot” shall mean and refer to as any tract, parcel or plat of land showing upon any recorded subdivision map of the property.  

C. “Developer” shall mean and refer to Beresford Economic Development Corporation (BEDCO).


ARTICLE 2

   ADDITIONAL PLATTING 


The developer shall have the right, without obtaining the consent of the owners, to bring within the scheme of The Bridges at Beresford and this declaration additional real property which will be described in additional plats to be recorded.  Such additional plats and declarations may contain certain modifications and complementary additions to reflect the different character, if any, of the additional property which will become a part of The Bridges addition. 

ARTICLE 3

EASEMENTS OF RECORD

A. The platting of the residential lots on the subdivision shall contain easements which are hereby reserved to the City of Beresford and any other public utility provider for the purposes of ingress or egress and for the installation, replacement, repair and maintenance of any utilities installed as part of the subdivision.  Easement areas reserved by the City of Beresford as shown on the recorded plats are hereby dedicated to those utilities and entities that provide the various services necessary to develop the property, including, but not limited to the following utilities; water, sanitary sewer, electricity, natural gas, telephone, cable television, storm sewers, street lights, and any other public utility.

B. Maintenance of Easement Areas:  The owner of a lot shall    

maintain the easement area located upon their lot, except for those improvements for which public utility or public authority is responsible.  No structures, plantings or other materials may be placed or permitted to remain or interfere with the dedicated easement areas.  Any such plantings or other materials which interfere with the easement areas shall be removed upon    notice from any utility provider and owner shall not be  entitled to any claim for damages in the event plantings or other materials are placed on the easement area and damaged as a result of repairs which are deemed necessary for the utilities placed in the easement area.

ARTICLE 4

BUILDING LOCATION

All buildings to be erected on the property shall be in accordance with and comply with all set-back requirements of the City of Beresford which are in effect at the time of the application for a building permit.  On lots that are adjacent to and abutting the golf course which is part of this project, the rear yard set back is 15 feet.  

ARTICLE 5

COMPLETION OF CONSTRUCTION

After an owner has commenced construction of a single family residence upon any lot, the construction shall be completed within 12 months after the start date of construction.  For multiple family dwellings, the construction period shall be 18 months from the start date of construction.

ARTICLE 6

HOUSING RESTRICTIONS AND SPECIFICATIONS

All dwellings constructed on the property shall conform with the following minimum size requirement and other restrictions:

(a)  Single level, single family structures shall be constructed with a fully enclosed surface level area of not less than 1,200 sq. ft.  

(b)
Single family one and one half story structures shall be constructed with a fully enclosed surface level area of not less than 1,040 sq. ft. 

(c) Single family two level or multi-level structures shall be constructed with a fully enclosed surface level area of not less than 1,040 sq. ft. 

(d) All single family dwellings shall have a fully enclosed garage of not less than 2 spaces to serve the residence.  

(e) All homes constructed on the property shall have siding materials consisting of natural wood, brick, stucco, natural stone, vinyl, textured hardboard (lap application) or oriented strand board (lap application).  No plywood, hardboard or oriented strand board siding in the form of sheets or panels shall be used as siding.  

(f) All structures on the property shall have roofs covered with cedar shingles, cedar shakes, clay tile, asphalt shingles, raised steel panel or fiberglass shingles.  Roof lines shall have a minimum slope of 4:12.  

       ARTICLE 7

       ARCHITECHTURAL REVIEW COMMITTEE

In order to maintain the criteria for standards, to prevent the impairment of the attractiveness of the individual lots, and to maintain the desired tone of the residential community, and thereby secure to each property owner the full benefit enjoyment of his lot with no greater restriction on the free and undisturbed use of a lot than is necessary to insure the same advantages for the other owners, an Architectural Review Committee is hereby established and appointed by BEDCO’s Board of Directors.

a. Before commencing any permanent improvements on or to any of the lots, including landscaping, the construction or external alteration of any building, enclosure, fence or any other structure, the owner shall first submit a site plan and building plans and specifications, including as applicable, in the sole discretion of the Architectural Review Committee, architectural engineering and landscape plans for the approval of the Architectural Review Committee.  In the event that the Committee fails to approve or disapprove plans submitted to it or to request additional information reasonably required within thirty (30) days after the receipt of such plans and specifications, the plans as submitted shall be deemed approved as submitted. 

b. Any member of the Architectural Review Committee shall have the right, during reasonable hours and after reasonable notice, to inspect for the purpose of ascertaining whether or not the covenants contained in this Declaration have been or are being complied with.  Such person or persons shall not be deemed guilty of trespass by reason of such entry.

c. The approval of any proposal or plan and specification drawn for any work done or proposed, or in connection with any other matter requiring the approval and consent of the Architectural Review Committee, shall not be deemed to constitute a waiver of any right to withhold approval or consent as to any similar proposal, plans or specifications, drawings or matters whatever subsequently or additionally submitted for approval or consent.

d. The review and approval of any application pursuant to these covenants is made on the basis of aesthetic considerations only, and the Committee shall not bear any responsibility of ensuring the structural integrity or soundness of approved construction or modifications, nor for ensuring compliance with building codes, land use regulations or any other governmental regulations or requirements.  BEDCO, its Board of Directors, or any Committee member of any of the Architectural Review Committee shall not be liable for any injury, damage or loss arising out of the manner or quality of approved construction or modifications to any unit.


ARTICLE 8

SIDEWALKS AND DRIVEWAYS

  All single-family residences constructed on the property shall have sidewalks in conformance with the building standards for the construction of sidewalks implemented by the City of Beresford.  All driveways constructed on any lot on the property shall be of poured concrete.  


ARTICLE 9

 GOLF COURSE

 Certain lots are adjacent to and contiguous to the Bridges Golf Course.  All owners of these lots are placed on notice that they may be affected by acts and occurrences resulting from the use, operation and maintenance of a public golf course.  All owners assume the risk of any injury, property damage or loss resulting from such uses and shall not hold the City liable for any such losses resulting from their location adjacent to a public golf course.


ARTICLE 10

       PROHIBITED ACTIVITIES

The following activities and structures are hereby prohibited and not permitted on the property:  

· Modular homes or any home constructed off site and moved onto the premises.  

· Any building that is primarily used for a trade or business activity.

· Permanent clotheslines.

· Above grade swimming pools.

· Large trucks and non-recreational travel trailers shall not be parked on the property or the streets.

· Satellite dishes greater than 36 inches in diameter shall not be permitted and only one satellite dish per home shall be allowed.

· Large recreational vehicles, except those owned by temporary guests, shall not be parked on the property.

· Recreational vehicles, campers, boats and other trailers shall not be parked on the street. 

· Recreational vehicles, boats, campers and other trailers shall not be stored or parked on driveways on the property.  These items may be temporarily stored on driveways only between April 1 and October 31.

ARTICLE 11

YARDS


 The yard of each residential structure shall be landscaped and seeded or sodded within one year of the erection of the dwelling.  Trees shall be properly maintained and have lower branches cropped as needed to optimize the visibility of the golf course for neighboring lot owners. 

ARTICLE 12

FENCES AND HEDGES

Fences shall not be permitted on the front yards of any lot on the property.  For lots with property adjacent to and abutting The Bridges Golf Course, fences or hedges may be constructed in the rear of the lot provided the fence or hedge is no higher than 42 inches and set back 25 feet from the lot line adjacent to the golf course.  Any such fencing shall be a vinyl coated chain-link fence.  All other fences to be erected on the property shall be in approved areas and approved by the Architectural Design Committee.  No privacy fences exceeding 6 feet in height shall be permitted on the property. 


ARTICLE 13

                        DOGS

 Property owners shall be permitted to have no more than two (2) adult dogs per residence.  Dogs shall remain leashed and under the control of a responsible person at all times when outside of the main structure of the residence.  Any dogs which are housed outside of the residence shall be in a dog runs attached to the main structure.  The dog run shall have a concrete floor.


ARTICLE 14

  VACANT LOTS

Owners of vacant lots must keep and maintain those lots in a neat and clear appearance.  The lots shall not be used for storage of vehicles, equipment, recreational vehicles or other items and shall remain free from debris or rubbish.  Vacant lots shall be regularly mowed and the grass and/or weeds thereon shall not be permitted to grow higher than 6 inches.  Weeds shall be sprayed at least annually.  Failure to comply with this provision will permit the Architectural Review Committee to cause the same to be mowed and the lot owner shall be responsible for all such mowing costs.  Three days written notice shall be given to the owner of a violation of this covenant prior to the Architectural Review Committee undertaking the mowing.




        ARTICLE 15



            PROPANE TANKS


No above ground propane tanks shall be permitted on any lot on the property.  Any propane tanks used shall be installed underground and in conformance with applicable safety standards.  No propane tanks may be installed in areas reserved for utility easements.  Any propane tank that is installed underground must be registered with and approved by the City of Beresford prior to its installation.


ARTICLE 16

     TERM

These covenants are to run with the land and shall be binding on all parties and all persons claiming under them for a period of twenty-five (25) years from the date these covenants are recorded, after which time said covenants shall be automatically extended for successive periods of ten (10) years unless an instrument signed by a majority of the then owners of the lots file and record a document in Union County, South Dakota amending the covenants in whole or in part.


ARTICLE 17

       ENFORCEMENT

Enforcement of these covenants shall be by proceeding at law or in equity against any person or persons violating or attempting to violate any covenant either to restrain violation or to recover damages.


ARTICLE 18

 SEVERABILITY

If any one of these covenants is deemed to be invalid by judgment or court order, all other covenants shall remain in full force and effect notwithstanding the invalidity of any one such covenant.

Dated this 30th day of September, 2004.




BERESFORD ECONOMIC DEVELOPMENT CORPORATION





By: ______________________________________





    Its: President

STATE OF SOUTH DAKOTA )

                         SS

COUNTY    OF    UNION )

On this the ____ day of September, 2004, before me, the undersigned officer, personally appeared Mark Jensen, who acknowledged himself to be the President of BERESFORD ECONOMIC DEVELOPMENT CORPORATION, and that he as such President being authorized so to do, executed the foregoing instrument for the purposes therein contained, by signing the name of the corporation by himself as President.  

In Witness whereof I hereunto set my hand and official seal.

_______________________________

Notary Public
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